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43 USC Eec., 1334 01/22/02
—EXPCTTE-

TITIE 43 - PUBLTC LANDS
CHAPTER 29 - SUBMERGED LANDS

SUBCHAFTER III - OUTER CONTINENTAL SHELF LANDS

Sec. 1334. Administration of leasing
~3TRATUITE-

ia; Rules and regulations; amendment; cooperation with State
agencies; subject matter and scopes of regulations
ne Secretary shall administer the provisions of this subchapter
relatling Lo the leasing of the outer Continental Shelf, and shall
prescribe such rules and regulations as may ke necessary Lo carry
cut such provisicons. The Sacretary may abt any time prescribe and
amend such rules and regulations as he determines to be necessary
and proper 1n order to provide for the prevention of waste anrd
conservation of the natural resources of the outer Conlinental
Shelf, and tThe protecticon ¢f correlative rights therein, and,
rotwithstanding any other provisions herein, such rules and
regulations shall, as of Lhelir effective date, apply to all
cperaticns conducted under a lease Issued or maintained under the
provisicns of this subchapter. In the enforcement cf safety,
ervoronmental, and conservation laws and regulat.ons, the Secretary
sha'l ccoperate with the relevant departnents and agencies of the
Federal Government and of the affected States. In the formulation
and proemalgation of regulations, the Secretary shall requesl and
gilve due consideraticn to the views of the Attorney General with

re

o

pect o matters which may affect competition. In considering
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any regulations and in preparing any such views, the ALLorney
Gerera_ shall consult with the Federal Trade Commission. The
requlaticns prescribed by the Secretary under this subsection shall
include, baft net he limited to, provisicns -

‘1) for the suspension cr temporary prchibition of any

operation or activity, lncluding preoduction, pursuant Lo any
lease or permlt {A] al Lhe regucst of a lessee, 1in the national

interesl, Lo facilitate proper develcpment of a lease or to allow
. P

b
b

‘he cconstruction or negotiation for usc of transportation
facilities, or [B) if there 13 a threat of ser.ous, irreparable,
or fmmediate harm or demage to life (irncluding fish and other
ajuatlic ifej, to property, tco any mineral deposits (in areas
leasec or rnoft leasedl, o2r to the marine, coastal, or human
ervircnment, and for the extension of any perm.t or lease
affected by suspension or prehibition under clause [(A) cr (B) by
a pericd equivalent to the period of such suspension or
prohicition, cxcept that ro permit or lease shall be so exlended
wWhen such suspension or prohipition s the result oI gross
regiigence cr willfal violation of such lease or permit, or of
regulatlons lssued with respect to such leass or permit;

P

i2Y with respect to cancellation of any lease or cermit -
(&) that such cancellation may occur at any time, if the
Secretary determines, after a hearing, that -
{1} vonilnued activity pursuant to such lease or permit

would probably cause sericus harm or damage to life

cincluding [ish and other agquatic life}, €

> property, to any
minerali {in areas leased or not leas=d), Lo the national
security or defense, cor to the marine, coastal, or human
cnvironment;

{11} the threat of harm or damage will not disappear or

doecresse to an acceptable extent within a reasonable period
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ol time; and
{111} the advantages of cancellation cutweigh the
advartages of continuing such lease or perwmit force;

(B) Trnat such cancellation shall not occur unless and unt il
operations under such lease or permit shall have been under
suspension, or temporary prohibkition, by the Secretary, wilh
aue extensicon of any lease or permit term continuously for a
perioa of tive years, or lfor a lesser pericd upon reguest of
tne ._egsee;

[C) that such cancellaticon shall ertitle the lessee to
receive such compensation as he shows fo the Secretary as being

equal o the le

]

Se

¥

of (i) the fair value of the canceleca

b
=
8]
T
ot
L
s
L
el
t
i+

he date of canccllaticn, vaking account of both
antizipated revenues from the lease and anticipated costs,
including cosTs cf comeliance with all apolicable regulations
anc operating orders, liability for cleanup <osts or damages,
wr beth, in the case of an oilspill, and all olher ccsts
rezsonably anticipated on the lease, or (ii) the excess, 1f
any, over the lessse's revenues, from the lease (plus lnlerest
vheraon from the date of receipt to date of reimbursement) of
a.l consideration paid for the lease and all direct
expenditures made by the lessee after the date of issuance of
suen lease and In zennection with exploration or development,
cr beth, pursuant Lo the lease {plus lnterest on such
corslderation and such expenditures trom date of payment to
date of reimbursement}, except that (I} with respect to leases
issued bafore September 1£, 1978, such compensation shall be
eczual to the amount specified in clause (i) of this
subvaragraph; and (II) in the case of jolnt Leases which are
canceled due to the failure of one or more partners to exercise

dus diligence, the Inrccenl parties shall have the right to



seek damages for such loss from the responsible party or
partles and the right to ascguire the interests of the negligent

carty or parties and be issued the lease 1in question;

3] for the assignrent cr relingquishment of a lease;
i4) for unitization, pocling, and 4drilling agreements;
5 for the subsurface storage of 01 and gas other than by the

federa. Government;
61 for drilling or sasenents necsssary for expioration,

deve . nomen., and production;

{7% for the prompt and =fficient expleration and development of
& _ease area; and

(21 for coumpliance with the national ampient alr aguality
standards pursuant Lo Lhe Clean Alr Act (42 U.5.C. 7401 et scg.),

Tg tho cxtont that activities authorized under this subchapter

i)

significantly aftect the air guality ot any State.

(b Compliarnce with regulations as conditien for issuance,

cortinuation, assignment, or other transfer of leases

I'e i1s=uarce and continuance in ef

H

ect of any lease, or of any
assignrent cor other transfer of any ileasc, under the provisiorns of
this subchapter stall be conditioned upor compliance with
regulatlons issued under this subchapter.

(o) Cancellatior of nonproducing lease

9]

Wherever the cwner o! a nonproducing lease ftai.s to comply with
ary o the provisions of this subchapler, or of the lzase, or of
tne regulations issued under this subchapter, such lease may be
canceled by the Secrelary, subject to the right of Judicial review

zs provides in this subchap-er, 1f such defau_t continues for the

period of thirty days aller matling of nollice by registered letter

[n
[0}
o]
5
1]
=
o
ot

Lo The _ea nis record post office address.
{cd) CTancellation of preducing lease

Whenever the cwner of any producing lease fails to comply with

Page 4 of 12



U.s.

Code

any of *he provisicns of this subchapter, of the lease, or of the
rogulations issved under this subchapter, such lease may be
forfeited and canceled by ar appropriate proceeding in any United
Stares distrist court having jurisdicticon under the provisions of
Thnis subchapler.
{21 Pipeline rights-of-way; forfelture of grant

Rights-of-wayv through the submerged lands of the ocuter
Continental Shelf, whether or not such lands are included in a
iease marntained or issued vpursuant tc this subchapter, may be
granted by the Secretary for pipeline purposes for the
—ransportaticon of oil, natural gas, sulphur, or other minerals, or
wrder such reyulatlons and ugon such condifions as may be
crzscribed by the Secretary, or where apgroprilate the Secretary of
Transcvortation, including f(as provided ir section 1347(b) of this
titie) assuring maximum environmental protection by utilization of
the best available and safest rTechnologies, including the safest
cractices Zor plpeline burlal and upon the express condition Lhal
ol or gas pipelines shall transport or purchase wilithout
discrimination, ©il or natural gas produced from submerged lands or
Tontinental Shelf lands in the vicinity of the pipelines in
such vropor.licnate amounts as the Federal Energy Regulatoery
Cornlssion, in consultation with the Secretary of Energy, may,
alfter & full hearing with due notlce Lherecf to tthe interested
partles, determine to be reascnanle, taking into acceunt, among
orher things, conservation and the preverticn of waste. Faillure to
conply with +the provisions of this sectlion or the regulations and
corditions prescribed under this section shall be grounds for

“orfeiture ol Lhe grant in an appropriate judicial proceeding

2

tates district court

L.

instituted by the United States in any United
having jurisdicticern under the provisions of this subchapter.

(fy Competitive principles governing pipeline operaticon
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(1% ExXcept as provided in paragraph (2), every permit, license,

cascment, righr-of-way, or other grant of author’'ty far the
Transportation by pipeline on or across tne outer Continantal Shelf

il or gas skall regquire that the pipeline be operated in

~rovdance with the Zoliowing competitive vrinciple

]

0

i The pilrpeline must provide opon and nondiscriminatory access

—o both owner and nonowner shippers.

(B: Upon Lihe specific reguest of one or more owner Or nRonNOWNCT
smippers able to provide a guaranteed lsvel of threoughput, and on
the condition that the shipper or shippers reguesting such
axpansion shall be responsible for bearing thelr proportionate
share of tne costs and risks related thorcte, the Foderal Enorgy
Kegulatory Commissicn may, upon finding, afrer a full hearing
witn due rotice thereof to the interested part. es, that such
expargton 18 within technological limits and econcmic
feasiniiity, order a sussequent expansion of throughput capacity
sooany pipelire for whizh the permiz, license, easement,
rigni-of-way, cor cther grant of authority is approved or issued
after September 18, 1878. This subparapraph (FOQTNQTZ 1) shall
mot apply to any such grant of authcrity approved cor issucd for
Lhe Gulf of Mexico or the 3anta Barbara Chanre .

(FOOTNOTE 1) 30 in origiral. Probably should be

"tsubnaragraph''.

{2, Tke Federal Energy Regulatcory Commission may, by order or

veqgnlation, exenpl from any or all of the reguilrements of paragraph’
: : 4 Jrap

(1 <f this sunsection any pipeline or class of pipelines which

v where o1l and gas are first ccllected or a

h
@
T
[OR
Ly
[
]
(ms
0
o
-
8]l
[
J—
ot

faci ity where oil and gas are first separated, dehydrated, or

rrq

{2} The Secretary of Energy and the Federal Znergy Regulatory

Comrission shall consult with and give dus censideration to the

Page 6 of 12
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views of bte Attorney General on specific conditions to be included
i any permit, license, =asement, right-of-way, or grant of
sutnority ln order to ensure that pipelines are operated in
cooerdance wilh the competitive prirciples set forth in paragraph
il? of this subsection. In preparing any such views, the Afttorney
General shali consult with the Federal Trade Comnission.

f4% MNothing in this subscction shall be decmed o limit, abridge,
or modify any avthority of the United States under any other
provision of law with respect Lo pipelines on or across the outer
Conrinental Zhelf.

() Rates of production

—

iy The leasee (FOOTNCTE 2) shall produce any oil or gas, ar
koth, obtalred pursuant to an approved development and production

plan, at rates consistent with any rule or order ilssued by the

—
ol
-3

1L 1n accordance with any provision of law.
{FOOINCTE 2) So in orilginal. Prokably should be ''lessee''.

If no rule or order referred to ir paragraph {1) has been

issued, ihe legsee shall produce such oil or gas, or both, at rates

0y

ongistent with any regulation promulgated by the Secretary of

(53]

Energy which is to assure the maximum rate of production which may
ke sustained without loss of ultimate recovery ol o0ll or gas, or
botn, under sound engireering and economic princ.ples, and which is
sa’e [or the duration ¢f the acrtivity coversd ky the approved
piar. The Scorstary may permit the lessee to vary such rates it he
finds that such variance is nccessary.
(X7 Federa® action affecting oulsr Continental Shelf; notificatilion:;
rocommended changes
The head of any Federal department or agency who takes any action

which has a direct and significant effect on the outer Continental

a3

She.f or its development shall promptly notify the Secretary of

sucn actien and the Secretary shall thereafter notify the Governor
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of any affected State and the Secretary may thereafter recommend

sucn changes in such action as are considered appropriate.

n

{1 Flaring of natural ca

Aller September 18, 1978, ro holder of any o©il and gas lease

4]

susd or maintained pursuanlt Lo this subchapter shall be permitted

-
0
+

ar=s natural gas from any well unless the Secretary finds Lhat
thare ‘s no practicable way to complete production ¢f such gas, or
that such flaring 1s rnecessary <o alleviaTte a tenporary emergency
situation cor to conduct testing or work-over operations.

(7; Cooperative developnent of commen hydrocarkbon-bearing areas

(A1 (FPOCTNOTE 3) The Corgress of the United States finds that
The unvestraired competitive produclion of hydrocarbons from a
cormon hydrocarbon-bearing geological area underlying the Federazl

ana Slate pouwndary may result in a number of harmful natienal

o, lnztuding -

CFCOTHOTE 3) So I orlglnal. No subpar. (B has be=n enacted.
1ly the drilling of unnecessary wells, the installation of
unnecessary tacilities and clther iwmprudent operating practices
<hat result in economic wasle, environrmental damage, and damage

to life anac property;

ii1} tho physical waste of hydrocarkbons and an unrnecessary
reduction in the amounts of hydrocarbons thail can be produced
frew certain hydrocarbon-bearinyg areas; and

{ii2) the less of correlative rights which can result in the
reguced vaLue of national hydrocarbon resources and disorders

in the leasirng of Fegeral and State resources.
(2% Prevention of harmful effects

The Secretary shall prevent, through the coonerative
develooment of an area, the harmful effects of unrestrained

conpetitive production of hydrocarbeons from a commen

Page 8 of 12
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rydrocarboen—-pearing area underlying the Federal and State

coundary .

(2uag. ¥, 1933, cn. 345, Sec. 5, 67 Stat. 464;

17, Sec, 204, Sept. 18, 1978, 92 Stat. ©306;

Fulb. L. 25-372, title

Pubr. L. 101-380, titls

VI, Sec. RO04{a), Aug. 18, 1%%C, 104 Stat. 558.)

-REFTEXT -
REFERENCES IN TEXT

The Clean Zir Act, referred to in subsec.

{a, (8), 1s act July 14,

1355, =h. 3€0, €9 Stat. 322, as amended, wnich 15 classified

generaliyv £o chapter 8% (3Sec. 7401 et seq.)

of T:tle 42, The Public

-

ZJezitn and Welfare. for complete classilicalion of this Act to the

Code, see Shert Title note set out under secticn 7401 cf Title 42

and Tables.
-MISCZ-
AMENDMENTS

1993 - Subses. {(J1. Pubk. L. 101-380 added

5

subsec. ().

L4782 - Subsec. (al!. Pub. L. 95-372 expanded provisions formerly

contained in scbsec. (a)il) sc as to include ths enforcement of

ooy and envirornmental laws and regulations, consultaticn with

the ~Sntorney General and the Federal Trade Commissiorn, and

regulations for the guspension or temporary
operaticn or actlivity inclucing production,
leases or permits, the prompt and efficient
developmert of 2 iease area, and cormpliance

arzicent alr guality standards to the extent

prohibition of any
~he cancellation of
exnplaration ard
with the national

that activities

acthorized significantly affect the air guality of any State.

Stosec. (k). Pub. T.. 9%-37? redesignated as subsec. (b)

i

provisions fermerly contained in subsec. {a

) {2} conditioning the

isegrance and conllnuation of leases or of assignments or cther

trarsfers of leases upon compliance with regulati.ons, and struck

Page 9 of 12
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ool provisions that had set a penalty of a fine of not more than

krowing and willful violatien of rules or regu_arions oromulgated

by the Secretary. See section 1350 of this title
Sebrsen. oy, Fub. L. 85-372 redesignated as subsec. (o)

orowlaion

i1

[crmerly containecd in subsec. (o) {1V covering the

of the owner To

"
.
L
o
H
=
H
v

i

rh

canceliaticn of neonproducing leases

comply with any of the provisions of this sabcehapieor, or of the

lease, ov of the regulations 1ssued under this subchapter.

Subksac. (4. Pub. L. 93-372 redesignated as subsec. {d)
provisions formerly contalned in subsec. B (2) covering Lhe
carceilation and forfeiture of producing ieasess Zor failure of the
owrner Lo concly with any of the provisionrns of this subchapter, the
_ease, or regulations promulgated uander this subchapter.

Gk, 1. 95-370 redesignated as subsec. (&)

L
P
\

N
e
D

nrovisions formerly contalrned in subsec. (o) relating To gipeline
rights-of-way and inserfea provisions relating to regulations
cribed by the Secretary of Trarsporlation and assurances of

maxX.mum o environmental protection through the use of the best
avallabie ang gafest technologies including the safest practices
r pipeline burial, and substituted raferences to the Federal
tnocrgy Regulatory Commission and the Secretary ¢l Energy for

existing references to the Federsl Power Commission and the

Interstate Commeroe Comnlssion.

EFrFPECTIVE DATE OF 1930 AMENDMENT
Amendment. by Pub. L. 101-380 applicabie to inzidents ooourring
artter hug. 18, 1990, =zee section 1020 of Pub. L. 101-3H3, =et ocut
45 an FiZective Date note under seclion 2701 of Title 334,

Navigation and Navigabhle Waters,

~TRENS~-

or imprisonment for not more than six months or both for the
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TEANSFER OF FUNCTIGNS
Tnetionsg vested in, or delegated to, Secretarv of Energy and
Lepartment of Energy under or with respect to subsec. (g)iZ) of

wris

431

ecticn, transferred to, and vested 1in, Sscretary of the
Interior, by section 120 of Pub. L. 97-257, 96 Btat. #4171, set out
as a ncte under sectlon 7157 of Title 42, The Public Health and
Wellare.

Funcrions of Secretary of the Intericr to promulgate regulaticns

ancaer tnls subonacter which relate to fostering of competition for
Yederal ieases, implementaticon of alternative bidding systems

authcorized for award of bFederal leases, estabiishment of diligence
reguairerents for operaticns conducted on Fegeral leases, setting of
rates for production cof rederal reases, and spoecifying of
crooedures, “erms, and conditions for acguisition and disposition

ot Faderal rovalty interests ftaken 1in kind, transferred to

th

-+

Semoretary of Energy by section 7152({b 1

o e 42, Section 7152 ()

aof ™ltle 42 was repealed by Pubn. L. 87-1CD, title IT, Sec. 201,

€3]

Lec., 23, 1987, %5 Stat. 1407, and functicns of Secretary of Energy
returned o Secretary ¢f the Intericor. See House Report No. 97-315,
po. 25, 26, Nov. 3, 1981.

WEST DELTA FPIELD

Secticon 6U04{bY of Pub. I.. 101-380 provided that: ''Section 5(1)

ol Lhe Outer Continental Shelf Lands Act (43 U.3.C., 1334(3)), as
added by this secticn, shall not be apolicable with respect to
Biocks 17 and 18 of the West Delta Fieild offshore Loulsiana.'!

KEY LARGOC CORAL REEF PRESERVE
Secretary of the Tnterior to prescripe rules and regulations

governing tne orotecticn and conservation of the coral and other

mineral rescurces ln Lhe area designated Key Largo Coral Reef

L

3

{4}

Freserve, see Proc. No. 9, Mar. 15, 1980, 25 F.R. 2352, set out
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2= a pote under sectlon 461 of Title 16, Conservation.
SRORES~
SECTION REFZRRED TO IN OTHER SECTIONS

42 secticn

This section is referred to in sections 1335, 1337, 1340, 1351 of
g title; ti £ T6Z27.
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